CHAPTER XIV
PUBLIC DOMAIN x

THE concession (iqtaf) of a piece of land by the sultan
is allowed only as regards lands which he may administer
and dispose of (tasarruf), and concerning which his orders
are valid. Consequently, his concession is not valid when
exercised with regard to lands which are the property of
known and definite persons. Concessions are of two kinds:
concessions of ownership (iqta tamllk), and concessions of
usufruct (iqtaf istiglal). Al-Shafi'i,2 speaking of this dis-
tinction, says that in the case of iqta irfaq, as he calls iqta
istiglal, the grantee has only the right of use (intifaf) as
distinct from ownership (raqabah), and the right to pre-
vent others from using it so long as he or his agent is using
it; but that he forfeits his right by abandoning the thing
granted, and that he may not sell it to others. The conces-
sions referred to in this chapter with respect to waste and
cultivated lands are concessions of ownership.

Concession of Waste Lands (mawat).21 According to
al-ShafTi, the term " waste " applies to every piece of land
which is not proper for cultivation ('amir) and is not the

1 Mawardi, pp. 330-37, 341-43-

2  Umm, vol. iii, p. 266.
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